	DB Law Solicitors 

	Terms of Business

	1
	Introduction

	1.1
	We are pleased to accept instructions to act on your behalf.  The purpose of this document is to confirm our appointment, to set out the basis on which we charge, and to supply other relevant information.
You are entering into a contract with DB Law Solicitors LLP to carry out legal work on your behalf. The work is done, and advice provided to you only on behalf of DB Law Solicitors LLP which has in force professional negligence insurance in respect of risks and claims arising from that work and advice

	1.2
	We appreciate that this Terms of Business is quite long but it is important that you read it thoroughly.  If you would like further clarification on anything at any stage, please do not hesitate to contact us.

	1.3
	We aim to offer our clients high quality legal advice with a personal and approachable service at a fair cost.  As a start, we hope it is helpful to you to set out in this statement the basis on which we will provide our professional services. 

	1.4
	Unless we advise you otherwise, these Terms of Business apply to all instructions that you give us, to include any future instructions.

	2
	What you want us to do

	2.1
	We will act for you for the purposes stated in the attached letter.  Please read this very carefully as it is very important that you understand the scope of our services.  If there is anything you do not understand, then please ask us.

	3
	People responsible for your work

	3.1
	The person who has signed the attached letter is responsible for your matter.  Their status within the Firm is also stated, as is the name of their supervisor. The Firm makes every effort to avoid changing the people who deal with your matter as we know that this is unsettling for clients and that it can lead to discontinuity.  However, there may be times when we cannot avoid this, for example sickness or holidays.  If this happens, we will let you know, with the name and status of the new person as soon as we can.

	4
	Our responsibilities to you

	4.1
	These are our responsibilities to you.  We promise that we will:

· Update you regularly by telephone or in writing with progress on your matter.  

· be realistic and honest about what we can and cannot achieve.
· update you on the costs of your matter (if applicable).
· update you on the likely timescales for each stage and any changes.
· consult you on strategy even if there appears to be only one realistic option.
· not assume anything.

	5
	Your responsibilities to us

	5.1
	You must:

· give us clear, timely and accurate instructions and provide us with important information as soon as possible.
· ask us if you do not understand anything, we are always pleased to explain;

· bring all documents with you to meetings;
· advise us immediately of any changes in your circumstances or in your contact details;

· give us written consent to deal with any intermediary, such as a mortgage broker or adviser;

· consider carefully and act upon the advice we give.

	6
	Levels of service

	6.1
	In acting for you, we aim to achieve the highest possible levels of service. In particular we aim to:

· return calls same day.  The office will normally be open from 9am to 5pm Monday to Friday. At other times please leave a message on the office voicemail;

· reply to letters and emails within three working days unless we need information from a third party;

· communicate with you in plain English, explaining all legal terms; 

· consider the options with you and advise you which we consider the best for you;

· complete your transaction as soon as possible but matters outside our control (including banking failures) might cause delay.  We are not responsible for such delays or for any losses incurred;

· encourage equality of opportunity and respect for diversity in all our dealing with clients, third parties and employees.  If you would like a copy of our written policy, please ask us.

	7
	How we will charge for our work

	7.1
	You must not assume that an initial interview is free unless we specifically agree this with you in writing.

	7.2
	If you have legal expenses insurance or are a member of a trade union that might cover the cost, please let us know immediately as third-party funders will not cover cost retrospectively.

	7.3
	If we are waiting for consent to proceed from a third-party funder, such as a legal expenses insurer or the Legal Services Commission, we will not take any steps until we have that consent without your written authorisation.  This means that you (and not the third-party funder) are personally responsible for our fees and expenses incurred for those steps.

	
	Privately-paying clients

	7.4
	In fixed fee cases, we have agreed to carry out the work for the fees quoted in the attached letter, although we reserve the right to review this if significant unexpected complications arise.  We will advise you as soon as possible if this occurs and why and we will not carry out any additional work without your consent.  If you elect not to carry out the work, we will charge you for everything we have done so far, pro-rata to the stage reached, with VAT and all expenses incurred.  For example, if we are about to exchange contracts on a house purchase, we will charge two thirds of the original estimate.  

	7.5
	There may be circumstances when you may be responsible for other costs, for example in a conveyancing transaction you exchange contracts and then do not complete.  When we have issued court proceedings, in some circumstances court fees may be payable during the course of the proceedings. If these fees are not paid to the Court within the required time, the Court can bar you from continuing with the case and your opponent may be able to claim their costs from you.

	7.6
	If we have agreed an hourly rate basis of charge, the hourly rates concerned are set out in the attached letter.  We will advise you as and when these changes.  We charge routine letters sent and telephone calls at 6-minute units of time (unless they are long) and letters received at 3-minute units.  It is difficult to give an accurate estimate of the likely total cost at the outset because there are so many variables, but we set out our best current estimate in the attached letter.  If this changes, we will advise you and why.
Hourly rate for our staff are as follows:

Partner Rate

£285.00

Solicitor/Legal Executive (more than 2 years’ experience)
£285.00

Solicitor/Legal Executive (less than 2 years’ experience)
£250.00
Paralegal/Junior Legal Executive
£220.00
Trainee Paralegal

£160.00


	7.7
	It is our normal practice to request payment on account of our costs and expenses to be incurred.  We will hold any such money in our client account and will apply it to our costs and expenses.  We reserve the right to ask you for more money, and we will tell you when we would like further money on account.

	7.8
	Except where the matter is not expected to last more than two months, we normally send interim invoices on a bi-monthly basis.  If a payment on account exceeds the amount of an invoice, we will retain the balance against future charges.  However, we may request a further payment on account.  All invoices are due for payment by you on delivery.

	7.9
	If we have agreed alternative payment terms with you, we will write to you with details of them.

	7.10
	We are entitled to hold onto any papers until our invoice is paid. We can also charge interest on all, or part of, an unpaid invoice, currently at 8% per year, starting from the date that is 7 days after delivery of it.

	7.11
	Where we are buying something for you, for example a property or a business, we will need cleared funds from you in our client account for both the purchase price and all charges in time for completion.   We do not accept more than £500 cash from clients. Please make payments by bank transfer to our client account: we will give you the details.  If you pay by cheque you must allow at least three clear working days for the cheque to clear, so for example a cheque delivered to us no later than noon on Monday will not clear until the following Monday.  We do not accept cheques drawn by third parties.

	7.12
	If we hold money on your behalf and we have sent you an invoice, we will deduct our charges and expenses from that money.

	7.13
	You may terminate your instructions to us in writing at any time in which case we will charge you in accordance with the above. You will also be responsible for paying any expenses incurred, with VAT if appropriate.

	7.14
	We in turn have the right to stop acting for you if we have serious differences over basic matters, or if a potential or actual conflict of interest arises, or if you do not pay our invoice.  Termination of our representation does not affect your responsibility to pay our fees and expenses incurred up to the time of termination.  We will not terminate instructions without reasonable cause, and only on reasonable notice.  If we do this, we will suggest other firms to you.

	7.15
	If your transaction does not complete then we will charge on a pro-rata basis depending on what stage of the transaction has been reached.  For example, if the transaction aborts at the point of exchanging contracts then we will charge two thirds of our original estimate.

	
	Publicly-funded clients

	7.16
	We will advise you if you are eligible under the Legal Services Commission’s Scheme for Legal Help.  The rules of the Scheme are complex and we will advise them in writing.

	7.17
	The Legal Services Commission might ask you to pay a contribution towards the cost of your funding.  If so, we will tell you how much this is.  You must continue to pay this throughout the matter as if you fail to pay the Legal Services Commission might revoke the funding.  This means that you would have to pay all the costs yourself, as though the funding had never existed.

	7.18
	Some matters (not all) are subject to the ‘statutory charge’.  This means that the Legal Services Commission will take a legal charge over any property recovered or preserved as a result of the funding so that the funding is repaid if certain events happen, usually sale of the property.  Or, other types of charges might apply which mean that you might have to repay some of the cost.  As not all matters attract the statutory or other types of charge, usually only those involving money or property, we will advise you separately if any of them applies, with advice on the impact and on how it affects you. 

	7.19
	Public funding certificates are usually subject to a number of conditions.  Based on our experience we have explained to you what these are likely to be, but we will advise you of them in writing.  For example, you must not do anything that causes extra expense to the Legal Services Commission and you must not ask us to conduct the case in an unreasonable manner.

	7.20
	You must advise us if your income, capital or other circumstances change as we have to notify the Legal Services Commission.

	
	All clients

	7.21
	If you have any query about our fees or about an invoice, please contact the person dealing with your matter, or their supervisor, straight away.

	7.22
	You are entitled to object to our invoice through our complaints procedure and/or by asking a court to assess the bill under Part III of the Solicitors Act 1974, however the court will expect you to pay a fee for this service.  There are also strict time limits for bringing this sort of action, which we will advise you of on request.  If, following a complaint to us, you are not happy with our conclusions you can refer the matter to the Legal Ombudsman.  This is a free to you service. You must bring your complaint within six months of our final determination. 

	7.23
	If we need to travel outside of the office in connection with your transaction, we will either charge you the amount we have incurred in public transport, or the charge calculated at £0.45 per mile if we travel by car. VAT must also be charged on these sums. There are also charges if you require funds to be sent through the banking system.

	8
	Client money

	8.1
	Any money received on clients’ behalf will be held in our client account. In accordance with the Solicitors Accounts Rules, it is the firm’s policy to account to its clients for a sum in lieu of interest on a fair and reasonable basis. In particular:

Client monies will normally be held in general client bank accounts, in which amounts for different matters and clients are pooled.

A sum in lieu of interest will be payable on amounts held in general client bank accounts on the following basis:

· Interest will be calculated daily on the balance held for each individual matter and compounded on a six-month basis.

· We align our interest rates paid on both monies held on general client account and on separate designated deposit account. This rate is likely to change from time to time. Currently, it is a rate of 0.5% on all client balances held.

· To reflect the fact that it takes time and resources to calculate interest and to process it through our ledgers, we will only pay interest to you if the amount exceeds £75, unless it is fair and reasonable to account to you having regard to all of the circumstances.

	8.2
	We will pay you (and nobody else) any sums owing to you at the end of the transaction either by cheque or electronically to your UK bank account.  We do not make cash payments under any circumstances.

	8.3
	We are not liable to repay money lost or delayed through a banking failure or to pay any compensation in respect of any such failure.

	9
	Legal Indemnity Insurance

	9.1
	Sometimes we need to obtain legal and or property indemnity insurance (e.g. defective title insurance).  DB Law selects legal and property indemnity insurance products from a range of insurers.  We do not receive a commission from the insurer in any form, nor do we pay one.

	9.2
	DB Law is not authorised by the Financial Services Authority.  However, we are included on the Exempt Professional Firms Register maintained by the Financial Services Authority so that we can carry on insurance mediation activity, which is broadly the advising on selling and administration of insurance contracts. The Law Society regulates this part of our business including arrangements for complaints or redress if something goes wrong. The register can be accessed via the Financial Services Authority website at www.fca.gov.uk/firms/financial-services-register. Our registration numbers are 291366 (Camborne), 423442 (Penzance) and 423445 (St Ives).

	9.3
	The Law Society of England and Wales is a designated professional body for the purposes of the Financial Services and Markets Act 2000. The Solicitors Regulation Authority is the independent regulatory arm of the Law Society. The Legal Ombudsman is the independent complaints handling service set up by the Legal Services Act 2007. If you are unhappy with any insurance advice you receive from us, you should raise your concerns with any of those bodies and not with the Financial Services Authority.

	10
	Mortgage Advice

	10.1
	Often property work involves mortgages. We are not authorised by the Financial Services Authority and so we cannot and do not offer mortgage advice.  We may refer you to someone who is authorised to provide advice.  We do not receive a commission from the mortgage provider in any form, nor do we pay one.

	10.2
	If we are also acting for your proposed lender, we have a duty to reveal fully to your lender all relevant facts about the purchase and mortgage, to include:

· Any differences between your mortgage application and information we receive during the transaction

· Any cash back payments or discount scheme that a seller is giving you

· Gift of whole or part of purchase monies 

· Any information which we consider might affect the lender’s decision to lend

	10.3
	Your continued instructions is your consent to us disclosing any such information without reference to you.  If you revoke consent, we may have to cease acting for you.

	11
	Proof of Identity

	11.1
	Like all firms of solicitors, we are now required by law to apply procedures to guard against risk of money laundering.  It will help us to avoid any problems with your legal work if you bear in mind the following points.

Identification checks: We will need to obtain formal evidence of your identity.  This will be necessary even though we have acted for you before, you are known personally to us or to a member of our staff.  We will tell you if such evidence is necessary, but it may help us if you are able to bring evidence to our first meeting. Normally the evidence we would ask for is your passport or a photo card driving licence plus two documents to establish your address, such as recent utility bills, council tax statements, or bank statements which must be less than 3 months old. 

We use a company called Durham & Dye who conducts checks on individuals residing in the UK on their address and ID, integrating searches of electoral registers, PEP and sanction lists, birth and mortality registers, credit file and optional checks on passports/driving licences/NI numbers.

Source of funds: At the start of any matter, we will normally ask you to tell us the source of any funds you will be using.  It is simplest for us if the source is an account, in your name, in a UK Bank or Building Society.  If the source is an unusual one, such as an account in another Country, or in the name of someone other than yourself, please tell us as early as possible, including the reason.

Destination of funds.  Where we are to pay money out to you, we will normally do so by cheque in your favour, or into an account in your name.  If instead you want us to pay surplus money out into the name of someone other than yourself, please tell us as early as possible, including the reason.

	11.2
	If you do not have a passport or driving licence, there are other ways we can identify you.  Please call us to discuss the options.

	11.3
	By law, we cannot proceed with your transaction until we have identified you.

	12
	Confidentiality

	12.1
	We have always sought to keep our clients' affairs confidential.  However, the Proceeds of Crime Act 2002 can oblige us to report information about financial offences to the National Criminal Intelligence Service.  In particular, if it seems that any assets involved in your matter were derived from a crime, we may have to report it.  This can include even small amounts of money, and covers all offences, including for example tax evasion and benefit fraud.

If we have to make a report, we may not be able to tell you that we have done so.  A report may result in an investigation by the Police, the Inland Revenue or other authorities.  The law contains exceptions.  If you are concerned about how this may affect you, please ask us to clarify.

	12.2
	We use the information you provide primarily for the provision of legal services to you and for related purposes including:

· Updating and enhancing client records

· Analysis to help us manage our practice

· Statutory returns, eg for applications for public funding, Stamp Duty Land Tax return to HMRC

· Legal and regulatory compliance

	12.3
	Our use of that information is subject to your instructions, the Data Protection Act 1998 and our duty of confidentiality.  Our work for you may require us to give information to third parties such as lenders.  You have a right of access, under data protection legislation, to the personal data that we hold about you. Please see the enclosed GDPR information leaflet.

	12.4
	On some transactions, usually property and business matters, we will need to submit an online Stamp Duty Land Tax return on your behalf.  Your continued instructions is your consent to us submitting this.

	13
	Tax advice

	13.1
	Any work that we do for you may involve tax implications or necessitate the consideration of tax planning strategies.  We may not be qualified to advise you on the tax implications of a transaction that you instruct us to carry out, or the likelihood of them arising.  If you have any concerns, please raise them with us immediately.  If we can undertake the research necessary to resolve the issue, we will do so and advise you accordingly and of the likely additional cost.  If we cannot, we may able to identify a source of assistance for you.  We cannot advise on Stamp Duty Land Tax savings or avoidance schemes and we will not become involved in such matters.  Unless our scope of work as described in the accompanying letter specifically includes tax advice, we will not advise you on the tax implications of a matter or the likelihood of them arising and you must obtain independent taxation advice from someone qualified to give it.

	14
	SQM

	14.1
	DB Law is working towards the SQM quality standard of The Law Society.  As a result, we are or may become subject to periodic review by outside Consultants and Assessors.  This could mean that your file is selected for review.  We need your consent for it to be inspected.  All inspections are, of course, conducted in total confidence.  If you prefer to withhold consent, work on your file is not affected in any way.  Since very few of our clients do object, we assume that we have your consent unless you say otherwise.  Similarly, we will also assume that your consent now will cover all future matters that we conduct for you.  Please do not hesitate to contact us if we can explain this further or if you would like us to mark your file as not to be inspected.

	15
	Your Contract With Us

	
	Where a contract in relation to our services has been entered into between us outside of our offices (for example by telephone or through e-mail or post), you may have a right to cancel that contract without charges being incurred if you provide us with notice of your intention to do so within 14 days.  We would, therefore, usually have to wait until the expiry of that 14-day period before we can conduct any work on your behalf.  If you would like us to start work immediately, you are able to waive your right to cancel by signing the attached “Waiver of Right to Cancel” form. We will not be able to start work until 14 days after the date of your signature of the Terms of Business letter OR until we receive the duly signed waiver form.

	16
	Termination

	16.1
	You may terminate your instructions to us in writing at any time but we will be entitled to keep all your papers and documents while there is money owing to us for our charges and expenses.  If at any stage you do not wish us to continue doing work and/or incurring charges and expenses on your behalf, you must tell us this clearly in writing.  We are entitled not to release your papers to you until we are paid in full.

	16.2
	If we decide to stop acting for you we will only do this with good reason and on giving you reasonable written notice.  We will suggest alternative providers. 

	17
	Provision of Services Regulations 2009

	17.1
	These regulations require us to give certain additional information to you.  Our postal address, fax number, email address and telephone number are set out on the attached letter and on our website at www.dblaw.org.uk.  We are Solicitors in England and Wales, authorised and regulated by the Solicitors Regulation Authority.  Our SRA number is 291366.  Our VAT number is 730024000.  We hold professional indemnity insurance, details are available upon request.

	18
	Raising queries or concerns

	18.1
	Our aim is to offer all our clients an efficient and effective service at all times and we hope you will be pleased with the work that we do for you. However, if you have any queries or concerns about our work, please discuss these in the first instance with the person carrying out your work.  If that does not resolve the problem to your satisfaction, or you would prefer not to speak to that person, then please contact the Client Care Partner, Mr Christopher Baker - Camborne Business Centre College Street Camborne Cornwall TR14 7DD. He will endeavour to resolve matters with you.  

In the event that the complaints partner is unable to resolve the matter for you, you can complain to the Legal Ombudsman at the end of the complaints process.  The time limits for referring a complaint to the Legal Ombudsman will be no later than one year from the date of the act or omission being complained about; or one year from the date when the complainant should have realised that there was cause for complaint. Complaints are to be brought to the Legal Ombudsman within 6 months of the final complaint response.

The contact details for the Legal Ombudsman are as follows: -

· Telephone number:  0300 555 0333

· Email:  Enquiries@legalombudsman.org.uk
· Post:  Legal Ombudsman, PO Box 6167, Slough, SL1 0EH
· Website: www.legalombudsman.org.uk
Due to the possibility of Cyber Crime, there are occasions when instructions we give to you or vice versa will need to be checked either by speaking to you directly or confirmed in writing. 

	19
	Storage of Papers & Deeds

	19.1
	After completing the matter, we are entitled to keep all your papers and documents while money is owing to us.  We will keep our file of papers (except for any of your papers which you ask to be returned to you) for no more than fifteen years and on the understanding that we have your authority to destroy the file fifteen years after sending you our final bill. 

We will not normally make a charge for storage of papers on your behalf and will make no charge for storage and ultimate destruction of our files as mentioned above. We do however reserve the right to make a charge for releasing to papers to other firms of solicitors and/or when requests for stored papers are not correctly received and therefore require additional work. 

	20
	Bank Details

	20.1
	If you make a bank transfer, please put your reference. Our bank details are:

Sort Code: 


40 51 62

Account Number: 

49805917

Account Name: 

DB LAW SOLICITORS LLP – General Client Account 

At DB Law we are doing all we can to ensure that our accounts and other staff are up to date in respect of the latest cybercrime risks and that any funds we hold on your behalf are held securely. We do, however, need you to be equally cautious. We do sometimes communicate by e-mail but if you receive bank details by e-mail, please do always call our accounts department to check that they are accurate to defend against cybercrime risks.



	21
	Taking Matters Further

	21.2
	Your continuing instructions will amount to your acceptance of these terms of business, but please sign and date the enclosed copy of this letter and return it to us immediately.  Then we can be confident that you understand the basis on which we will act for you.

We hope that by sending this letter to you we have addressed your immediate queries about the day-to-day handling of your work and our terms of business.  However, if you have any queries, please do not hesitate to contact me.

This is an important document which we would urge you to keep in a safe place for future reference.

	
	I/We Confirm we have read, understood and accept these Terms and Conditions.

Signed:

Signed:

Dated:
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